Ne sheelod 
HEADQUARTE RE MIGHTH ARMY: \ 
! ‘United States Ariy 
Office of the peices ‘dudgze Advocate 


Yokohama, gapan 
a2 June 1948 


: a ant OF Me ae : # 
=a, The: Bt teenea. Cesande of, serial of Michi ji Otake, a at e N@uchaina, 
Japan). from 8:-March 19 48. “t0- 22. March. 1948, by a-Military Comisss on 
appointed by. paragraph 4 , &pecial, Orders No. “52,) Headquarters ‘Bighth 
Army, United: States: Army; dated 5 March 1948, having. been referred to 


the: ‘Stat Tuas Ad Avoca te this Téview is “subi tted | to Be Coumané ing - 
ene \ ret ee eras 


ee aetna gs Personal, Data Goncerni: ig Accused — 
NAME Michi ji- Obake . - DATE OF COMPINEMEIT: 5 Deo 194f 
AGE: ~ 62, eB Serene DATE OF ARRATCINHIT; 68 Mar 194c¢ - 
RESIDENCE: . Nagoya-shi, emacs PLACE OF TRIAL: Yokohama, Java) 
Hag gihari-machi, 3-Chome Now 20 PERIOD OF GRIAL: 8- a2 March 
MARTIAL STATUS + ‘liarried: sr gee 
RELATIVEE: -Wife, 5 ‘sons, 1 -daugh- DATE OF CRUTEFCR § ae var 1948 
ter, brother, Sister ies  SeNrexemt CEL for. three (% a) Nias 
HDUCATION: Grammar: school, 7 yrs; - CLEMANCY, ON MAaNDED BY - Ge 
high school, 5 yrs; ‘Aeey peeeR ; “Conn: TeBIoy : No pees ae 
Ag yrs. oe: - : - 
vocArton: eee, soldier 
. MIDITARR. GAREBR: Entered. ‘Army - 


le eolldGe 19074. remained. in cone 


~~ 


ate: 


~~ 


- 


~ 


— ungil 1934; eakled £6 active oe 
again sfrom: “1939 “ce .194J;, recdiled - 


FS Wee - again to active: duty from. MOAT te -e 
ee Hes AO of. hgstilitiess 


ee re ee ee Fes _ oth te ee ee a a ES a es mee 


nie “synopsis of gieree, ‘Pleas Bindings, ‘Legals Sutt ficiency and 
= ‘Eentende: Seis. co Nae ; ea ae 

a ou es hp ay eS ; eats Legally, 
Charge and Spec fie ations Pleas Findings sustaine 


am i bo! cate: 


Che “Accused, at ans times and --. NG Taha e's 
- places set. forth in the specifica : 
tions and during a time of war bes 

tween the United £tates and Jenan, 

did” violate Ane” Laws and. Customs of 

War. , ; 

Sp l: (As amended, Ze BoA) Between Fe 

23 June 1945 and 17 July 1945 at or 

near the Nagoya Area PW.Camp Head._ p 

quarters, Nagoya, Honshu, Japan, aCe. 

cused, then Cozmanding Officer of-the 

Nagoya Area PW Main Camp Meadquar- 

tars, @id willfully an@ unlawfully: 

order and cause the mistreatment and- 

abuse of Doyle W. Wac-oner, an Ameri.” 

‘can PW) stationed at Nagova PW Camp No. 

2, Narumi, Honshu, Javan, thereby 

causing- ‘his death, \ 


\ 
\ ' 


‘(> 1, OTAXE, case £283) 
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Hhaticeed ae 


gp. 23 Bebween 20 muy 1945) and» 6" 
August 1945 at‘or near Pagoya’ Area 
PW. Camp. Headquarters aAcCCused,. as 
Commanding’ Officer Of. hagoya ‘Area 
PW..C&inp< Headquarters). did willfully 
a ds Imlawrul Ly order aud cause: ‘the. 

. mistreatment and a DMRS Of Janes Se 
‘Mann, an American Py; stationed et) 
“Nagoya: Area PW. Gap Wo, 3, Tuiateu, 
Honshu,, dopa), Anero yy ‘causing his 

death. es ; 


5 Between 9 April. 1045 and: 1 
. ee cibee 1945 at ov near Nagoya. 
. Area’ PW Main ‘Vamp’ Heagquarters,, ace 
cused, then Headquarters Commandant 
or, the Nasoya Area PW Camps, did . 
; wilafully. and unlawrully: nistreat:: 
ant abuse American and Allied. PVs) by: 
limiting thi who. 
be neem 


eG 


Bee. “do the. ane gee 


O 9, work and. ‘perform 
arduous labor while Sick, weak and 
“physical OR perform whe eo) 


a oS = 


ane viniietabty Uideecabacana tall 

_towiischarge. hig . duti*, as. wa id eolinan = 
and to: controteand “Pee evrain nema 

bers of his command and’ persons. Mander. 


“his supervision: and control. by. per- 


. nitting them to: coms the: ‘followimg .. 
* atrocities: and other offenses. against” 
erican . and Aldied. PWSs (as smeH ged 5 


neta Between 28 Tune sand: 17. gly 
1945 the unlawful mistredAtment, and 
"abuse: of Dovyle-W..:Wagsoner, an: Amer- 
igan PW, there by causing nis death, 


N 


: the excepted words, NG; 


WME SSDs aes: That. eWotween: 20 July 1945 ena 

6 August 1945, the willful and unlaw- 

ful. nistreatment and.abuse of James | 

Se ‘Mann, an Anerié¢an Pi, thereby 
eusing his Beavis ae \ 


TON 


Fe A aN we er eA 


(» 2, OTARE, Case #283) 


them to commit", 


ting", 


NG G, Yes 
except. the words: "hy permitting 
them to commit", substituting. 


‘therefor the words "from conmit. 
: ting yy 


and except the words 
itthere by. causing his death"; 
ofr 


of. 
the 
substituted Words: Ge 


NG Yes 
except the Gaunt "by permitting 
“substituting 
therefor the words tfrom comait 
and ex <cepy ‘the words 

ti hereby causing his death"; of 
the excepted woras, NG; of the 
substituted words, G.. 


i 
‘ 


Nhsbucte 


? 
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) ® eststs 


> That between 5 April 1945 and.’ Ne >. ee Nes. 
1 oo ubanbes 1945,. the willful and.’ “ OXcopt the: words py ‘permitting 
unlawful mistreatment and abuse: ‘Of. them to cormit', substituting « - 
American and Allied PWs Dy. limiting thetefor the words "from conhit. 
the number of Pis who would be per... ting"; of the. excepted words; |} 
mitted to. remain. ‘sick in quarters: and NG; of the ‘Substituted words, Gey 
for reing Sick, ‘weak aud vhysically © .. -) 

unfit PWs to ‘yerfor arcudus labor | 

ee amended, “Ry 9). 


a . rt 


3 Sd ; { 
sce “Botween 5 April. 1945. and: Le ase NG. Re oR Se AGE NS ok 
sepbenbor 1245, ator near the Nagoya oo the words ity permitting, 
Area PV Camp ‘No. -6,. Gelaolca ,” Honshu; them to commit). substituting: 
Japan; the. willful and vblawful mis therefor. the words throm commit. 
approdriation or. Red Cross. supplies ting"; of the cexcepted words; 
intended, for" ‘the benefit and use of NG} of ule oa words, 7 Ce 
ee and Allied Vs: | (As amended, . 2 . A i 
Ry ¥ ‘ 


' 


OF ee A a a a = eae = ce a en oO 
a se 7 ean’ 
Se 


i 


e Prosooution: 


Cs \ 
_- <«)  Accuséd was the Commandant of the Nagoya Prisoner of 
Weireh Cain Mids eae Pg yoko svt fd epeuaann 2 = 3 Rs 
j Ape 


bo Specs cli loatl johs 1, 2.and_ 3: (Kot_ Guilty). 


_ The *sub- spec it fications tinder Recut lente one 4, of which 
accused was. ‘fonnd guilty | charge. him with command responsibility for 
the eae ged Pplawt eu ects of nis Suhordipata se - foistee z 


* ‘ = se + 


: a APY a 
= |p ASip, Dobitioabign 448: Doyle ’, Waggoner, | a prisoner 
at Hartai Mesova Prisoner OL Var can; Number 2, broke into’ “the gakley 
oy 30 Jude 1945, Vitile there she: attempted to commit: suicide ‘by-cut-— , 
Ging his phroat. @le - wes fqund- the following morning: Wwitn a vo-inch-«* 
eut in his throat. but Wag. still-alive, The »risoner-medical doctor: 
suburod the wound, ‘the Japanese: bound hin in a doubled-up gosition, - 
thus. retarding dlood.cixz ES Sees ORS ca left him in #ront of tho. suards 
nouse. for ghreg™ days, He was- ‘Genied food. and water- ‘Cures this tine. 
At. the © -end..of throe. day 3 “te was. pwe in the Suarghouse, He was given 
about three Spoonsful. or £1ité and a-half-cup of water Saas He died 
i oaly, 1945: (Re 8 a 64-88, 91-92, 106, 107; BHxs,. 1-11, Pie 


St Ag at tok csecificabion 4b: pei sener Hann escaoed from camp 


eae ae na near a 1 arte 


“HO, oP thee days later ie was found wandering in the hills. Ho was 
‘brousat. back to.-catip and. Furushinma’, camp commander, beat tim over 
the head with.a. bench. until he pecame uncouscious. He then ordercé 
-pucket of. water and poured it-on him to revive him, Noe then con- 
Paice, beating hin with. the bench. After he had vented his wrath on 
Mann, he ordered his subordinates to beat him, Four of them used 
leather straps and beat nim in the face. Aftor the peating he was 
Tipped naked ang ser ~to the suardhouse. \Yrnile there he reccived a 
reduced ration. witer about ten days, Hann Gied. Es received no trix 
“DY the - Javanese (R. 40-51), Mann was in an emaciated condition on hij 
removal to the juardhouse. His face was swollen and bleeding alnost 
beyond vocosnition when, he was/hit by Furushima. One Xinari vevorted 
the incarceration of-ann %O Headquarters (R. 64). ‘Accused: order rod, t 
Sentences of ahh: (2A 2Se)4.— {Also corroborated br R. 58, 62, 63, ile, 
113; Bxs. 12-17, a 36%): Hi 
. fst ‘tq-Ssecification. 4 fie: »visoners of war were 
reguis eG to work Pocardl © Or tie ohysical condition. Only ten 
oe tee Case : £283) 


aie 


PURE: https://www.legal-tools.org/doc/5b 































percent of the prisoners: could. be. ho pi pligea or marked Guanes eS % 
because of ill health, regardless of their physical condition (R. 70; 
89, 107; ics. 18-25, 55, 35, 36).. ‘The rest of then were forced to do. 
hard labors Sonetines ¢ they collapsed at the un eeu Carn, antein 
,Keelex, prisoner-doctor, was slapded by Sor F Regeuee his 
sick report, was too Aigh “CRs 246). 








’ 


Bh eS, As to Specification 44 Ad: At the ‘Takaske Carip Number. 6, 
. the Taare se per ‘sounel Vv ‘wore > Red "Gross boots which “were intented for 
the prisoners, .who- needed then badly. Thie wag. ‘within the imowledZe 
of accused who. aid now punish his- ‘subordinates for so issuing: then, g 
Ovher Red..Czoss supplies ‘were given to the Ja canese bY. the camo 
commander, . en Red Cross. £004. boxes arrived any were taken Por v 

by the Japanese ~ personnel.” Qiantities of soav and cigarettes ‘Gene is 
taken from them. and 911 of the-Vitanin oc. tablets Were taken (2, aD, 
W172, W4, fol. 102; “uxs, n6~28, 54) ae 












De BOL the Nene: 


- 












































ji ps Acousea!s superior vorPicer could have sentenced Wer-orer 

_ to death for the: attempted escade. “Accused Pelt sorry for the con- 
‘dition of ~he- orisoners. and Aid’ not report this incident to his 
superior. but sentenced Wasgoner to “shirty : ‘dayst confinement. Acoused 
sent One. Inokuchi to examine Waggoner and report his condition to 









accused’ (2.° B12): He reported the wound was not worth- worrying about 
and that it was veedless to worry about ee physical condition Re ale 
Ke oe 





.8hi @lso revorted. to him (R, 213). <No other reports were made to - 
 hiia coneerning Wa oner's. vhirsical condition (igus 15-214). until He. 
was mow liteds that eo (ONOD. ha 6. died a anh y. Re £14). te ey 


z a 


Lae ues 
«Kinard - robe ‘sent> be accused Go" inves stinate the rea sone way 
| Smeaved (a. 161) He stated that” iteapmearéd as though Manrts . + 
tant ‘cheeks nad been struck, “but<«thaxe were +f cuts or“blogd on his* facé*., ‘».- 
or iT%@d.(R.--163).0 Jfren -he reverted to accused Ne did not. inform ac. s 
‘gused that ‘Btar looked est, hé'-had been struck (R,_ 163-164); AAs -& - = 
n--Sewtenced it: to thirty days’ confinement in the guardhous pk Skee 
was by a written oder (R. 464), ; There were no complaints it ™ to erm = 
accused cohcerning the treatment of prisoners of war (R. 173). ee 
- Main had escaped ond ha& been recaptured before accusec--was notified: ; 
DCR 2 Le digg Acoused | reveived.a writ%em-report from JASeutenant Pufusagie | + 
ma. Nothing inthe vevort: was stated concerpins Morale Saysical coa- 
dition. hocused- Sent Kinari to investigate, ° : 2 id not ravort or . 
Mannts phvgieal or mental: condition. He only rer orted the reasons: foi 
_Maenits escave {R. 217). Accused sentenced him to thirty days! con~- 
finement,. When, in’ the Jz >anese Amy, a person is confined, his va. 
tions are reduced to one - nalf the regular amount under the bes sulations 
Within two weeks after the- confinenent of Mann accused received a 
teport that he had died (R. 218), “Xinari Gid not report to accused 
that Mani ‘had been mistreated, Accusedts superior officer coulc. have 
given Mann the death penalty (RP, 219). Acoused revorted to his 
superior officer that Mann ‘had escaved and that he had -been swnished. 
Accused first learned that Marn hag deen mistreated when the report 
came to him thet he had Gied, and accused had investigated Lieutenant 
PPurushina, Accused First loarned that Veaczsoner had. been nistreated 


after tue termination oF hostilities when he investigat ed Liosutenant . , 
Ourada (2. Ba ). 



























Tnuere never was an ode to the medical sergeant 


“| v issu 
to limit the number of orisoners on sick alt to ten poreent or the 
total amount of prisoners in the cam 1p (NR, 181).. However, there was a: 
announcezient Prom the Main Carn Convierdant to keen the siol list as: 


4 


low,as »sossible (R. 188). Watwseatig: acjutant, Lieutenant Xuranishi, 
aid not issue, any orders or sugs estions to the medical orderly’ e bout 
4, OTAKE, Case ;!283) 


(3 ad 
x Rested. 
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ie} 






1a 


Ms YO} y Sirens would-be. sent’ to worn. « Actuséed 
denied the allegatfoM that ten percent only would be permitted to..3 

remain on sick call (R. B21-222). \ 

% Ey toe Accused alleged that tHe first time he learned: that the 
gunzukus were permitted to. wear Red Cross boots was frém the testi- 
mony ‘of Lieutenant Kuraniishi in the courtroom at the present .trial 
“AR. 228). When “Red Cross supplies weré received, accused ordered 
‘the immediate distribution thereof (R. 222)... °°. 


Opinion: ae | | ara ; 


! 


he 


. _. The record is legally sufficient to ‘support the findings: of 
the Commission. Each allegation of the charge and specifications of 
which. accused was found guilty was substantiated by ample and compe- 
tent evidence... The Commission was constituted by, proper authority - 
and had jurisdiction of accused and‘of the offenses alleged. : 
Es Bie tree bo Tose Stee 


*.. The prosécution introduced its evidence by means of affidav: 


of former prigoners of war who were interned in. the camp and were in 
position to know the facts of the’ matters in*issue. “From such the - 
Built of the accused was firmly established, ; 


1 sete ~ In‘the face of positive compelling evidence of constructive 
noticé of mistreatment, of: negligence in.failure to make reasonable 
'. Inspections of the camps in question and of. actual orders (the so- 
_ called "suggestion" ‘when accused "passed his idea" about ten percent 


) maximum illness, Exhibits 53, 39, together with such actual knowlédge 
as the in¢ldent where a prisoner’ was left tiled outside the guard- 
house subject to the. abuses from ‘passers-by which were normal pro-. 
+» cedure “in’ such cases, Exhibit 30.) command responsibility ‘was clearly 5 
) established. Theffefore, neither the findings acquitting acciissd ORs i Fs 
' pesponsibility -for- the deaths charged nor the concomitant inadequate 


|. séntenagaré vnderstandable. - | °* , a “. 
Z 8 Lage ae BEE ef Peres. ong et Ee ee yee ae ae - “are Res LAE A 
gi. The statement: was made"%y-thé Law Member: tha® a certain doci’® 
ment: ‘world péadmMted in oviderce "for what Tt is worfh" (its B89), «.-. 
2 Lt. is considéred that: this is not a s@fficient reason- under SCHP ; 
-—~opulés -to admit such, evidenoe, ~The document -mugt’ have probative * °~ 
‘value. Under the rules, the Law Member must examine the-adocument 
- and pass on its admissibiTity, considering whether or not the con- 
“~~. tents thereof ‘can contribute. to the proving-or dispyoving ofthe 
-~issuesJinvolved.-- If-any other rule were followed 4t might woll7 **_ 
-admit prejudice “nto the case. The® othor members of the Cormission 
_ might. foel that, sirice the Law- Member: admits such documents in evi- 
dence, they have some value, when, in truth, they contribute nothing 
-in the way of -proof of the, matters in issue, and at the same timé 
‘might: prejudice the cause of justice in the casé. Furthormore, if 
. documents which have no probative value are admitted in evidence, 


-they could hamper an expcditious trial, as is directed by the rules. 


nies 


i The complete record shows that. accused had a fair trial and 
that he was well represented by competent covnsel. ‘He took the stanc 
and testified in his own behalf. A careful scrutiny of the entire 
record fails to revoal any error which injuriously affected the sub- 
stantial rights of accused or any failure to accord him a fair trial 
‘in, every respect.: The evidence supports the findings. There is no. 
evidence. that accused was not sane at the time the alleged acts were 
committed or at the time of trial, — : ; 
5« Recommendations: | 
The Commission sentenced accused to. confinement at hard - 
elabor for three (3) years. The sentence is legal. | 


(p 5, OTAKE, Case #283) 
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“ . Te. ig: ‘recomended hades the seritence - belie epor “Ove Accused wat 
conrined 5. a 985, went 4 50 trial 8 Maren 1948 8, and wes. sen-. 
terced 2 a Li Dhiange- With est piished policy, it. is 
Decomonde Gi one-half (244) months of ie: Sen 
tence’ So. 9 Prison, Tokyo, Honnhu; dasar, 

. Lor the ALIILGC POWers, or ot ther 
the , Place. of confinenent 



















ie | 


or mom 


6, 





Attached: La: a. form’ of action’ designed to ca Pry into effect 
vecomnendations, 





the:above 








; 










ine PAUL #. SPURLOGK 
é - } Reviewer 
Judge Advocate Section 









cy concur in. general with ‘the foregoing review, Poe 

Prestria. rid nement: ds in no. way. £3, ‘be’ “considered | as’ canPinenene: ; 
- served in expiation. for offenses of which an accused is later corvicted, There- 

-  foresg peviewing euthority- should- consider sath ‘restraint “eritirely separately= 

« from Phat adjudged by. a. commission, - The, blackest Pogue is-entitted to an ote = ee 

-  -trial-under the enli shtened tutes efacivi lize’ nations. | *henptrials aré post=* e-- 4 

Onea 85. Apis: -One@was “because ofthe’ gréat nunbereof ‘those awaiting justice, 

air allowdnces shoul.d= be ‘ede for, CeacS Fre-trial confinement regardless of. 
















Laity the. inadequacy ofa ‘sentence. ~ phis is all the more true since commissions are_ ° 
_ anstructed, thet‘ pre@trial- eonfénement is not to, be considered in ad judging wt 


sentences ‘ 7 =u 


- a 





the ‘comment. Of defense ‘counsel Srior to the finding s- etd aanvenge is : , 
ratifying, 1, view: of. “the strenuous éfforts by the ge cupation foPces to- ‘pro= 3 

vide fair trials, "1 am sure that. the accused knows that he has received a fair ; 
trial, a thorough trial - ida, 


} 








{ 


ALLAN R. BROWNS 
Lt Colonel JAGD 
Army Judge Advocate 


PD 


* = . 


(o 5, OTANS, Case 7283) 
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“ te. ( DLLs 
HEADQUARTE SS EIGHTH ARMY ~ 


-United Stateés Army. - 
Office of the Staff Judge Advocate 


Yolcohama, Javan 
6 January 1949 


UNITED STATES OF AMERICA VS KOJI SUZUKI 
. UNITED STATES. OF AMERICA VS MISAO SUKEGAWA 


“Review of the: Staff. Judge nav oc ate 


: 1. The attached record of trial of the case of Koji Suzuci and Misao 
Sukegawa, tried at Yokohama, Japan, from 9 February 1918 to 16 February 1918, by 

a Military Commission appointed by paragraph 1, Special Orders No, 28, Headquarters 
Eighth. Army, United States Army, dated 5. February 1918, having been referred to 
the Staff. Judge Advocate, this review thereof is submited to the Cormanding Gen- 
erale . 


' Personal Date Cong ToL sy Accuged 


NAME: Koji Suzuki 
AGE: 29 - : On 
RESIDENCE: -Fukushima-Ken, Ishiki-Gun, 
. Katono-Mura, Oaza Katono, See 
:-1-Banchi © 
BART TAL STATUS 


DATE OF CONFINEMENT s _U; December 1945 
DATE OF ARRAYGNMENT: 9 February 1918 
PLACE OF TRIAL: Yokohama, Javan . 
_ PERIOD OF TRIAL: 9 February 1948 -to 
16 February 19L8 : 


7 a 


2. Mine a 


+ RELATIVE: : 
‘ bromher ee : 
“RDICATION: *Graduate- pe tehentery: school, 
~ Pym year jhigher glementary =o? 
/ VOCATYON: -848s ft locomotive: engineér ~ 
“ MILITAR: CAREER: lst tek. Fits Art. -in 
- Takata from 10 Antil 19)j2 to. 15 Decem- 
ber 1942, Army employeeqyntil-15 
August 195 at Sendai POF cee No, 1 


= 


. Father, pene te. 2 sisters, 


ANTE Hisao Sukggawa” i 

AGE: 26 — + 

RESIDENCE: Ibaragi-Ken, Nalsa-Gun, 
Tamakawa-Mura, Oaza, Tono, 558-Banchi 

MARITAL STATUS: Single | 

RELATIVES: . Father, mother, 3 brothers, 

4 sisters 

EDI CATION s. 
School 

VOCATION: . Accountant 

MILITARY CAREER: From 1 December 190 
to 7 April 192 with 37th Inf. at Mito, 
Japan. Employed at Sendai POW Camp 
from‘5 Hav 193 to January 19)/1, 


Graduate Commercial High | 


2. Synopsis of Charges, 


Charges and Specifications: 


SUZUET : 

Charge: Accused, at the times and nlaces 

set f th in the snecifications hereto 

attached, and during a time of war be- 

tween the United States of imerica, its 
fillies and Dependencies, and Japan, did 

_ violate the Laws and Customs of War, 


(p 1 of ll, 


“Foe 


Pleas, Findings and Legal Sufficiency. 


DATE.OF SENTENCE: 16 Februar: 1908 - 
SENTENCE CHL. for. two (3) years 
_ SUEMENCY. ZBCOMMENDED BY, COMMISSION? 


o on 


~ No ; 


~ + 


ae 


* 
~~ 
~~ 


DATE TS OF CONF INEHENT:- “eg warch TOL6’- 
DATE OF ARKIGNHENT: 9 Februar, 1948 
PLACE OF TiliL: Yolcohama, Jenan 
PERIOD OF TRIAL: 9 February 19)8 to - 
' 16 February 198 

DATE OF SENTENCE: 16 3 
SENTENCE: CiL for nine 
CLEMENCY RECOM 


February 19h8 
9) years 


JENDED BY COMMISSION: No 


Legally 


Pleas Findings Sustained 


NG Yes 


Suzuki et 1, Case No. 286) 
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